
 POLICY Title IX 
 PROHIBITING THE AIDING AND ABETTING OF SEXUAL ABUSE 

 Background 

 Western  Gateway  Elementary  School  (“Western  Gateway”  or  the  “School”)  hereby  adopts  this  policy  to 
 prohibit  the  aiding  and  abetting  of  sexual  abuse.  Under  Section  8546  of  the  ESSA(20  U.  S.  C.  §  7926), 
 every  state,  state  educational  agency  (SEA),  and/or  local  educational  agency  (LEA)  that  receives  ESSA 
 funds  must  have  in  place  laws,  regulations,  or  policies  that  prohibit  the  SEA,  LEA,  or  School,  as  well  as 
 any  School  employee,  contractor,  or  agent,  from  providing  a  recommendation  of  employment  for  an 
 employee,  contractor,  or  agent  that  the  SEA,  LEA,  or  School,  or  the  individual  acting  on  behalf  of  the  SEA, 
 LEA,  or  School,  knows,  or  has  probable  cause  to  believe,  has  engaged  in  sexual  misconduct  with  a 
 student  or  minor  in  violation  of  the  law.  The  SEA,  LEA,  School,  or  individual  acting  on  behalf  of  one  of 
 those  entities  would  not  be  prohibited  from  following  routine  procedures  regarding  the  transmission  of 
 administrative  or  personnel  files  but  would  be  prohibited  from  doing  more  than  that  to  help  the 
 employee obtain new employment. 

 Purpose 
 To  inform  all  employees  of  the  School  of  the  requirement  of  prohibiting  the  aiding  and  abetting  of  sexual 
 abuse  through  the  provision  of  recommendations  for  a  new  job  for  an  individual  who  engaged  in  sexual 
 misconduct with a student or minor in violation of the law. 

 Policy Statement 
 A  School  employee,  contractor,  or  agent  of  the  School  is  prohibited  from  assisting  another  school 
 employee,  contractor  or  agent  in  obtaining  a  new  job  if  the  individual  knows,  or  has  probable  cause  to 
 believe,  that  such  other  employee,  contractor,  or  agent  engaged  in  sexual  misconduct  with  a  minor  or 
 student  in  violation  of  the  law.  Such  assistance  would  include,  but  not  be  limited  to,  the  provision  of 
 references. 

 “Assisting” does not include the routine transmission of administrative and personnel files. 

 Exceptions to giving such assistance may only be made where the exception is authorized by the Every 
 Student Succeeds Act, Sec. 8038 (20 U. S. C. 7926). 

 These exceptions are: 
 (1)(A)  the  matter  has  been  properly  reported  to  a  law  enforcement  agency  with  jurisdiction  over 
 the alleged misconduct; 
 (B)  the  matter  has  been  properly  reported  to  any  other  authorities  as  required  by  Federal,  State, 
 or  local  law,  including  Title  IX  of  the  Education  Amendments  of  1972  (20  U.  S.  C.  1681  et  seq.) 
 and  the  regulations  implementing  such  title  under  part  106  of  title  34,  Code  of  Federal 
 Regulations, or any succeeding regulations; and 
 (2)(A)  the  matter  has  been  officially  closed  or  the  prosecutor  or  police  with  jurisdiction  over  the 
 alleged  misconduct  has  investigated  the  allegations  and  notified  School  officials  that  there  is 
 insufficient  information  to  establish  probable  cause  that  the  School  employee,  contractor,  or 
 agent engaged in sexual misconduct regarding a minor or student in violation of the law; 
 (B)  the  School  employee,  contractor,  or  agent  has  been  charged  with,  and  acquitted  or  otherwise 
 exonerated  of  the  alleged  misconduct;  or  (C)  the  case  or  investigation  remains  open  and  there 



 have  been  no  charges  filed  against,  or  indictment  of,  the  School  employee,  contractor,  or  agent 
 within 4 years of the date on which the information was reported to a law enforcement agency. 

 If  you  have  questions  regarding  this  policy  or  your  responsibilities  under  it,  please  reach  out  to  the  Head 
 of School. 

 Adopted:  10/21/2020 

 Coordinator: Heather Zacarias  hzacarias@westerngateway.school  or 
 info@westerngateway.school 

 Investigator: Diana Bedwell, HR/Finance Coordinator-  dbedwell@westerngateway.school  or 
 info@westerngateway.school 

 All investigations will be brought to the Western Gateway School Board of Education and 
 Western Gateway Legal Council, Leslie Batchelor.  Any questions regarding Title IX can also be 
 directed to Leslie Batchelor at  lesliebatchelor@econlaw.com 
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